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What is the purpose of an administrative agency

At the end of this section, you will be able to: explain the reasons why we have federal administrative agencies. Explain the difference between executive branch agencies and independent agencies. Describe the constitutional issue that questions if administrative agencies could have authority to carry out executive rules that influence business. The
Constitution of the United States mentions only three branches of government: legislative, executive and judiciary (articles I, II, and III). There is no mention of the agencies in the Constitution, even if the federal agencies are sometimes indicated as "the fourth branch of the government.a €" The Supreme Court recognized the legitimity of the federal
administrative agencies to carry out rules that have the same bond effect As statutes of the congress. Most of the commentators note that having agencies with rules power is a practical need: (1) Congress does not have experience or continuity to develop specialized knowledge in various areas (for example, communications, Environment, aviation).
(2) Because of this, it makes sense for the Congress to establish a large statutory orientation to an agency authority and delegated to the Agency to propose rules that further statutory purposes. (3) The Congress is until the congress. It makes this delegate highly clear guide, it is not delegating improperly. If the congress guidelines are too vague or
undefined, it is (in essence) giving away its power constitution Ale to another group, and this cannot be done. The market often does not work properly, as often the economists notice. The monopolies, for example, happen in the natural course of human events, but are not always desirable. To solve this well-conceived and objectively forced
competition problem (what is called the antitrust law in the United States) it is necessary. Negative externalities must be A ¢ 4,— A "Fixed A ¢ 4,— even. For example, as we see in the Law of Tort (Chapter 7 A ¢ 4,— A "introduction to the right of law), people and business organizations often do things that require costs (damage) on others, and the
legal system will prove us - Through the compensatory damages award - to make fair changes. In terms of ideal conditions for a free market, think about the law of Tort as the attempt of the legal system to compensate for negative externalities: these costs imposed by people who have not voluntarily agreed to withstand these costs. In terms of
freedom to enter or leave the market, the US constitutional guarantees of equal protection can prevent local, state and federal governments of discriminatory regulations for discriminatory trade that would maintain minorities, women and gay people of full participation in the business. For example, if the citizen of xenophobia, Colorado has passed a
law that has requested all the owners of businesses and their employees to be Christians, heterosexual and married, the equal protection clause (as well as numerous laws of occupation of the Equipment equal to the federal level) The managers of the person responsible for the complaints to go to court and having the law affected as an
unconstitutional. Knowing that information is power, we will see many laws administered by regulatory agencies that seek to level the economic competition field by requiring the disclosure of more relevant information for consumers (consumer protection laws), investors ( laws of titles) and citizens (for example, toxics issue laws in the event of an
inventory in environmental law). Ideal conditions for a free market there are many buyers and many sellers, and none of them has a substantial share of the market. All buyers and sellers in the market are free to enter the market or leave it. All buyers and all sellers have a knowledge And perfect than other buyers and sellers are, including the
knowledge of prices, quantities and quality of all the goods purchased or sold. The products sold in the market are quite similar to the other that the participants have no strong preferences on which seller or buyer take care of. The costs and benefits of the production or use of the goods that are exchanged in the market are Only from those who buy
or sell those assets and not from third parties or "being-soil to market transaction. (Ie, there are no A ¢ 4,—". Every market participant tries to get the most as much as possible possible. There are no parties, institutions or government units that regulate the price, quantity or quality of any of the goods purchased and sold on the market. In short, some
legislative forms and regulation are necessary to counter a tendency to consolidation of power cheap (chapter 26 A ¢ 4,— "Law ...) and discriminatory attitudes against certain individuals and groups (chapter 16 A ¢ 4,—" Law ") and insist that people and companies cleanse their messages And they do not hide information that could enhance voluntary
choices in the free market. But there are further reasons to regulate. For example, in economic systems, natural monopolies will occur. These are where a company can Provide all the good or service more efficiently. Having duplicate (or tripled) systems for the supply of electricity, for example, would be inefficient, so most states have a commission
of public services to determine both the price and quality of service. This is direct adjustment. Sometimes destructive competition can result if there is no regulation. Insurance and insurance are good examples of this. Without the regulation of the banks government (fixing standards and methods), open and fierce competition would result in a
widespread bank failure. That causes public confidence in banks and business in general. The current situation (approximately 2011) of six major banks that are located A ¢ 4,— A "great to fail" is, however, an example of non-destructive competition. Other imperfections of the market can produce a regulatory application. AD Example, it is necessary
to adjust the frequencies for public transmission on radio, television and other wireless transmissions (for the police, fire, national defense, etc.). Many economists would also list an adequate offer of public goods as something that It must be created by the government. Alone, for example, the market would not provide public goods such as education,
a motorway system, headlights, an army for defense. True Laissez-Faire CapitalismA ¢ &,— "a free market from any Regulation - would not attempt to address market imperfections and would also allow people to freely choose products, services and other agreements that have historically been considered socially unacceptable. These would include
executive contracts for the sale and purchase of people (slavery), sexual services, A ¢ 4,— A "Street drugs" as a heroine or crack cocaine, votes per public office, degrees for this course in the commercial law and Even the marriage collaboration. So the free market in actual terms - and not in theory - consists of the trade legally bound by what is
economically desirable and from what is also desired socially desirable. The objectives of public policy in the ' Social Arena include ensuring equal opportunities in the occupation, protecting employees from unhealthy or unsafe work environments, preserving environmental quality and consumer resources and protection from unsafe products.
Sometimes these goals are satisfied by giving individual statutory rights that can be used in bringing a complaint (for example, the VII title of the 1964 civil rights law, for disrim Inaction of work), and sometimes are met by creating agencies with the right to investigate and monitor and enforce statutory law and the regulations established to enforce
this law (for example the environmental protection agency, to bring a cause against A pollutant company). Through Trade in the Constitution of the United States, the Congressa has the power to regulate the trade between states and with foreign nations. The first of the Federal Agency therefore dealt with trucking and railways, literally fixes the
rules of the road to interstate trade. The first federal agency, interstate interstate trade (ICC), was created in 1887. ICC Delegated Congress The power to enforce federal laws against the discrimination of the railway rate and other unfair price practices. In the first part of this century, ICC has acquired the power to repair rates. From 1970 to 1995,
however, the Congress has exceeded deregolary measures, and ICC was formally abolished in 1995, with its powers transferred to the surface transport board. Starting from the Federal Trade Commission (FTC) in 1914, the Congress has created numerous other agencies, many of which family actors in the American government. Today more than
eighty-five federal agencies have jurisdiction to regulate some form of private activity. Most were created since 1930 and more than a third since 1960. Similar growth has occurred at the state level. Most states now dozens of regulatory agencies, many of them overlap in operation with federal bodies. Independent agencies are different from federal
executive departments and other executive agencies with their structural and functional characteristics. Most executive departments have a single director, administrator or secretary appointed by the President of the United States. Independent agencies almost always have a commission or board of directors composed of five to seven members who
share power over the Agency. The President appoints the Commissioners or the Board of Directors subject to the confirmation of the Senate, but often serve with staggered terms and often for longer terms than the usual presidential term of four years. They cannot be removed except for A ¢ 4,— A "good cause". This means that most presidents will
not name all the Commissioners of a specific independent agency. Most independent agencies have a statutory requirement of belonging Bipartisana on the Commission, so the president can not simply fill the vacancies with the members of his political party. In addition to ICC and FTC, the main independent agencies are the Federal Communications
Commission (1934), Securities and Exchange Fee (1934 ), National Council of Labor Relations (1935) and the Agency for Environmental Protection (1970). See note 5.4 A ¢ 3,— "Health conditions for a free market" in the sidebar. On the contrary, The members of executive branch agencies serve the pleasure of the President and are therefore much
more susceptible to political control. A consequence of this distinction is that the rules that Age them Independent nets promulgates cannot be reviewed by the President or his staff - only the Congress can exclude them directly ... considering that the White House or the officials of the various wardrobe departments can monitor the work of the
agencies contained within them ( Unless, unless it is specifically denied to the power of the congress). Agencies have a variety of powers. Many of the original statutes created them, as the federal act of communications, gave them the license power. No part can enter the productive activity covered by the act without a license from the Agency - for
example, no utilities can start a nuclear power plant unless it has been approved by the Nuclear Regulations Commission. In recent years, the move towards the economy deregulation has led to the decrease in licensing power. Many agencies also have the authority to establish the rates charged by the companies subject to the agency's jurisdiction.
Finally, agencies can regulate commercial practices. The FTC has general jurisdiction on all activities in interstate trade to monitor and root A ¢ 4,— A "acts of acts of unfair" and "necessary practices". "The titles and the Exchange Commission (sec) to issue business securities and other investments and monitors bag practices. Unlike the courts,
administrative agencies are accused of responsibility to perform a specific assignment or achieve a goal or set of objectives. They must not remain neutral on the various themes of the day; They must act. Legislative powers have been assigned because in a society that becomes more complex, the Congress does not know SA To legislate with the type
of detail that is necessary, nor would it have time to approach all sectors of society even if he tried. Just because they must do what the general legislative bodies cannot do, the agencies are specialized organisms. Through years of experience in dealing with similar problems accumulate a body of knowledge that can apply to achieve their statutory
duties. All administrative agencies have two different types of personnel. The heads, if a single administrator or a collegiate body of the commissioners, are appointed politicians and serve for relatively limited terms. Under of them there is a more or less permanent staff - bureaucracy. The creation of many policies takes place at the level of personnel,
since these employees are in the essential control of the facts of collection and presentation of data and arguments in commissioners, who cumano the definitive power of agencies. The Congress can establish an agency through legislation. When the Congress of powers to an agency, the legislation is known as a qualification. The concept that the
Congress can delegate power to an agency is known as the doctrine of the delegation. Usually, the agency will have all three types of power: executive, legislative and judicial. (Ie, the agency can set the rules that business must respect, can investigate and pursue these companies and can hold administrative auditions for violations of these rules.
They are, in fact, government, attorney and judge.) Because Le Le Agencies have all three types of government powers, important constitutional questions has been placed when Congress created them for the first time. The most important question was if the Congress was giving his legislative power. The separation of powers was violated if the
agencies were able to make rules equivalent to legislative statutes? In 1935, in Schechter Poultry Corp. V. United States, the Supreme Court overturned the national industrial recovery law on the ground that the delegation of the power of the congress was too wide. According to the law, the trade groups of the sector were granted to the authority to
devise a fair code of competition for the entire industry, and these codes have become law if approved by the President. No administrative body was created to examine the topics for a particular code, develop evidence or test a version of a code against another. Thus he was unconstitutional for the congress to transfer all his legislative powers to an
agency. In subsequent decisions, it was clarified that Congress could delegate some of his legislative powers, but only if the authority of the authority was not excessively wide. However, some congress acts are very wide, such as the enabling of professional safety legislation and health administration (OSHA), which receives the authority to present
rules to predict safe and healthy working conditions in places US work. A so broad initiative power gives a considerable discretion of OSHA. But, as noted in section 5.2 A ¢ 4,— A "Controlling Administrative Agencies", there are both executive and judicial checks on administrative agency activities, as well as the continuous control of the congress
through funding and continued supervision of agencies, both in Auditions that through the subsequent statutory amendments. The Congress creates administrative agencies through the authorization. In these acts, the Congress must delegate the authority giving the Agency a direction of what he wants the agency to do. Agencies They are usually
administered extensive powers to investigate, establish standards (promulgation of regulations) and to enforce these rules. Most agencies are executive branch agencies, but some Independent. The exercises explain why Congress needs to delegate the government authority to a specialized agency. Explain why there is no need for market interference
through laws or regulations. Regulations. Regulations.
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